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February 22,2006

Ms. Pam Grubaugh-Littig
Division of Oil, Gas and Mining
Suite l2l0
salt Lake city, utah 84114-5801

Dear Pam,
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Enclosed please find a copy of Wyoming's State of Material Damage and a copy of one
of our recent CHIAs. I enjoyed the discussion with you and your hydrologists on CHIA
issues and hope we can continue our exchange of information.

Please feel free to call me at (307) 777-7132 or email me at kmogle@state.rvy.us if you
have any questions regarding the enclosed materials. I am looking forward to receiving
your materials.

Sinc ly,

*7=7uA
Mtiller Ogle tKath

C and Database Program Principal

cc: Rick Chancellor

Enclosed:
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ADMIIII/OUTREACH ABANDONED MINES

Statement of Material Damage
CHIA -14 Middle Powder River Basin
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STATEMENT OF MATERIAL DAI\{AGE

The Deparhent of Environmental Quallty has undertaken a cooperative effort to update the
process of conducting Cumulative Hydrological Impact Assessmlnts (CHIA's) for coat mining
regions within Wyoming. After the CIIIA for a particular mine and surrounding area is
completed, the lt t Regulatory Agency must make a determination whether the hydrology of
the area will suffer material damage as a result of mining activities as described at W.S. 35-
t t406(n)(iii) for areas outside the permit and as described at W.S. 35-l l-406(n)(v)@) for
alluvial valley floors.

Before beginning an extensive effort to develop an updated CIIIA process, a detailed
s;amination of what is meant by marcrial damage was conducted. otrr conclusion was that
the defrnition of Marcrid Damage as given in Cbapter t.2(bd) of the LQD Regulations is full
and complete. This definition is reprinted below as Figure l:

rrMaterial damage to the hydrologic balancefr means a significant long-term
or permanent advense clange to the hydrologic regime.

Figure 1: DEQ/LQD Regulations chapter I.2@d), ranuar]' llJg96

The OSM released a draft paper titled "OSM Hydrology Oversight Guideline Document" in
mid 1993- The section heading and instnrctions excerpted from that document are reproduced
below as Figures 2 & 3. These statements provide insight to the OSM position on how to
define material damage.

2.

3 .

.O THE CUMULATIVE HYDROLOGIC IMPACT ASSESSMENT
3.3 Materid Damage and Environmental considerations

TIIE RA SHOULD ESTABLISH CRITERTA FOR 'DEFINING" OR
DETERMINING MATERI.AL DAMAGE

n order to determine whether a proposed operation has been designed to prevent off-site materi
lamage, the RA must establish a working definition of "material da6agel' that is consistent wir

isting laws, standards, regulations, and water-resource concerns

Figure 2: Excerpt from the osM draft oversight documeni
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Marcrid Damage Memo Pagc 2 Fcbruary 7, L996

Under Section 3 of this document, the following starement is made:

ial-damage criteria for both ground-water and surface-water quality should be
to existing standards, where possible.

Figme 3: Excerpt from OSM draft oversight document

Unlike most sats, Wyoming has laws and regulations that address all aspects of surface and
groundwater, quantlty and quality, within the permit area as well as offsite. With the
regulations and statutes in place, what is needed is o clari$ what is meant by the phrase
'Significant Longlerm or Permanent Adverse Changsn. We believe:

nSignificant Longterm or Permatunt Advene Changesn are tlwse changes to tlu
sarface or growtdwater hydrulog thd arc fuulteruble conditions corrt vrlt to the
rllyoming State Constitation or of statutes administered by the State Engiieer or
water qwhtl standads ahninisterad W thc Water Quality Division.

Applicable sections of the Wyoming State Constitution and specific State and Federal statutes
and regulations have been identified that support this clarification. These cites are listed here.

A. Wyoming State Constitution:

1) Article I

2) Article 2

B. Statutes administered by the State Engineer control water quantities:

r) ws 41-3-101

2) WS 41-3-102

3) WS 41-2-111

4) WS 41-3-s04

t ws 41-3-604

6) WS 41-3-901

C. Statutes administered by the State Engineer control water quantities (continued)

7) WS 4t-3 -916

ws 4r-3-9r9

ws 41-3-933

5.

8)

e)
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2)

3)

4)

t

6)

7)

D.

Page 3 February 7, 1996

lnterstate Compacts incorporated ino Vfyoming State Statutes: Various Interstate
Compacts relating !o the allocation of surface water flows from Wyoming have been
incorporated into Wyoming Satutes. These compacts are identified by the river they
are associated with and are as follows:

Colorado River Compact: WS-41 -12-301

Upper Colorado River Basin Compact : WS-41- IZ4OL

Bear River Compacr: WS41-12-101

Snake River Compact: WS41-12-501

Yellowstone River Compact: WS-41 -12{f1

Belle Fourche River Compact: WS-41-12-201

Niobrara River Compact: WS-41 -12-7Ol

E. U.S. Supreme Court Decrees regulating use of water in or tributary to the North
Platte River: On October 8, 1945 the U.S. Supreme Court issued a decree enjoining
the States of Colorado and Wyoming from diverting or permitring the diversion of
water from the North Platte River beyond narrowly defined limits. Legal actions and
resulting court decrees affecting the North Platte River basin continue to the present.
There is a separate decree for the Laramie River as a tributary to the North Ptatte.

Statutes and rules and regutations administered by the Water Quality Division address
surface and groundwater qualities:

1) WS 35-11-103

2) WS 3s-l l-301

3) Chapter I "Quality Standards for Wyoming Surface Waters" addresses the
regulation of surface waters of the state.

4) Chapter VIII 'Quatity Standards for Wyoming Groundwaters" addresses the
regulation of groundwaters of the state.

5) Chapter VI "salinity Standards for the Colorado River Basin."

F.
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G. U.S. Public Law 95-87, Surface Mining and Reclamation Aa & Regulations:

1) Section 510(a)

2) Section 510O)G)

3) 30CFR $780.21

6. Existing federal regulations and the state regulations address mitigation of less than long-term
or pennanent adverse changes to the hydrologic regime.

A.

B.

30cFR $780 (e) & (h)

wS 3s-l lal5@Xxii)

Al )- t,r 4,^^ff1'-hr@'  (I
Gotdon.^l:::n 

VState Engineer
Dennis Hemmer
Department of Environmental Quality


